
 

 SECTION 408 PERMISSION  
EMERGENCY PERMISSION CHECKLIST 
United States Army Corps of Engineers, Los Angeles 
District (USACE-SPL) 

 
 
Emergency Procedures for USACE-SPL 408 Permission Requests 
 
 
Determine if an emergency exists or potentially exists  

 
 Requester shall fill out the Permit Inquiries Checklist and email the check list 

to: SPLPermitInquiries@usace.army.mil 
Visit https://www.spl.usace.army.mil/Missions/Permitting/ for additional information. 
Please mention it is an emergency request in the Permit Inquiries Checklist. The 
email subject line should contain the project name or location and emergency 
request. 
 

 Requester will be notified by email if a Section 408 Permission is needed, and if 
Regulatory Permits are needed.  The 408 Coordinator and Regulatory Division 
would attempt to respond within 1 to 2 business days, if practicable. If a Section 
408 Permission is required, work should not be started until the submittals have 
been provided, as described below. 

 
Processing an emergency section 408 permission. 
 

 Neither the District Commander, the Section 408 Decision Maker, nor the 
Section 408 Coordinator shall declare an emergency on behalf of a 3rd party 
requester for a Section 408 Permission request. 

 If a Section 408 Permission is required, then following documents will be 
required prior to issuance of a 408 permission: 

 
o A declaration of emergency written by the President, a tribal government, 

the Governor of a State, local government's chief executive officer or 
legislative body. (Please see appendix A).  

 
Without a proper emergency declaration, an emergency Section 408 
Permission cannot be processed.  

 
o If the alteration request is within operation and maintenance 

responsibilities of local (non-Federal) sponsor, then the Requester will be 
local (non-Federal) sponsor, and the local (non-Federal) sponsor shall 
submit a signed application form and a no objection letter on behalf of the 
any other 3rd party applicant. If the alteration request is within SPL 
operation & maintenance boundaries, the 3rd party applicant will submit 



 

signed application directly to SPL, however a No objection letter will be 
required from local (non-Federal) sponsor. 

 
o Requester shall submit adequate information to develop an emergency 

permission package. Such information may include conceptual plans, 
calculations, environmental, or any other document to make a risk-based 
decision for the Section 408 permission. 

 
o Requester shall submit any existing environmental documents related to 

proposed alteration. Such documentation may include cultural resource 
report, biological resources report or pre-construction surveys, 
environmental assessment, CEQA documents, if available. 

 
o Requester shall have an archaeological monitor onsite during ground 

disturbing activities. A monitoring report shall be submitted upon 
construction completion. 

 
o If there is a potential for federally listed threatened and endangered 

species or their habitat to occur in the vicinity of the emergency activities, 
a biological monitor shall conduct pre-construction surveys and monitor 
onsite activities. A monitoring report shall be submitted upon construction 
completion. 

 
o Requester shall submit any easement, tile report, and real estate 

agreement, if available.  
 

Based on the above submitted items, the Agency Official (408 Decision Maker or their 
designees with delegated authority) determines if the Section 408 Request addresses a 
response to an immediate threat to life and property and decides to use emergency 
procedures per EC 1165-2-220.  

 
 The Agency Official (SPL 408 Decision Maker or their designee) shall notify the 

Council, the SHPO/THPO, and Indian tribes with 7 days to provide comment.  
 

 If no responses are received from Council (ACHP), the SHPO/THPO, or Indian 
tribes, then USACE will consider Section 106 compliance complete for the 
emergency Section 408 Request; however, regular Section 106 compliance 
needs to be conducted following the eventual receipt of a full cultural resources 
report.  

 
Within 120 days from completion of the emergency activities the following documents 
are required: 

 
o Requester shall submit post construction as-builts plans. 

 



 

o Requester shall prepare and submit a complete cultural resources report 
documenting the effects of the action on potential historic properties and 
coordination with tribes utilizing the approved template. 

 
o Requester shall prepare and submit a complete biological resources 

report documenting the effects of the action on federally listed threatened 
and endangered species. 

 
o For activities that do not meet the 33 USC 2349 sec 1005(b) (WRDA 

2014) Categorical Exclusions in Emergencies, the Requester shall 
prepare a draft Environmental Assessment utilizing the approved 
template.  

 
If the Requester cannot meet the timeline for document submittals, an extension 
may be requested.  If the requester does not submit the documentation in a 
timely manner, the emergency 408 permission will be revoked.  
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